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STATEMENT OF THE | SSUE

The issue in this case is whether Petitioner wongfully
revoked the Respondent's Pinellas County paranedic
certification.

PRELI M NARY STATEMENT

On Septenber 25, 2007, the Pinellas County Energency
Medi cal Services, Ofice of Medical Director (hereinafter,
"Director"), conducted an internal formal investigation to
t horoughly investigate and docunent all egations of
unpr of essi onal conduct charged agai nst Respondent. As a result
of the investigation, the Director permanently revoked
Respondent's Pinellas County paramedic certification.
Respondent tinely filed a challenge to the revocation, and this
proceedi ng ensued.

At the final hearing held in this matter, the Director
of fered Exhibits 1 through 17 into evidence; each was accepted
Wi t hout objection. The Director called five witnesses: David
Lock, quality assurance manager for Pinellas County Energency
Medi cal Services; WIIliam Newconb, the patient whose conpl ai nt
had initiated the investigation; Kristin Burns, an energency
medi cal technician (EMI), who had been teaned with Respondent on
occasion; Victoria denn, the education and training director
for Respondent's enployer; and Dr. Laurie Romg, MD., the

medi cal director. Respondent testified on his own behal f but



did not call any other wtnesses. Respondent did not introduce
any docunentary evidence. The record was kept open for
Respondent to file a response to any information contained on

t he audi o tapes introduced (as Exhibits 1 and 2) during the
final hearing. No response was filed as of the date the
proposed reconmended orders were due.

At the close of hearing, the parties advised that a
transcript of the final hearing would be ordered. The parties
were given ten days after filing of the transcript at DOAH to
submt proposed recommended orders. The Transcript was filed on
January 24, 2008. The Director and Respondent each tinely filed
a Proposed Reconmended Order, and they were duly-considered in
t he preparation of this Recommended Order.

FI NDI NGS OF FACT

1. The Director is responsible for, inter alia, providing

paramedi c certifications in Pinellas County.

2. Respondent, Adam C. Bagi nski, was duly-certified as a
paramedi ¢ by Pinellas County in February 2005. Respondent was
enpl oyed by Sun Star, n/k/a Paranmedics Plus (hereinafter
referred to as "Sun Star"), and had filed an application through
his enpl oyer for certification by Pinellas County.

3. Respondent had first entered the general health care
field as a life guard; he then became an EMI in 1994. After

training received at the University of Tol edo, Respondent becane



a paranedic in 2001. He held three positions in Chio before
comng to Florida, where he becane enployed by Lee County.
After approximately nine nonths, he resigned his position with
Lee County and went to work with Sun Star.

4. The application process in Pinellas County to obtain
paranedic certification entails a training sem nar and a
background check. The requisite background check is perforned
and attested to by the enployer. At the training sem nar,
applicants are required to submt witten responses to a two-
page questionnaire. The questionnaire contains the follow ng
pref ace:

Pl ease answer the follow ng questions so
that we may gather the necessary data to
provide a positive, educational and stress-
free | earning experience. Al informtion
will be confidential.

At the end of the questionnaire, this statenent is found:
By signing this release, | understand that
any falsification, inconplete or m sl eading
i nformati on contained on this application or
i n any docunents presented to obtain County
Certification may be grounds for immediate
suspensi on and/ or revocation of may [sic]
County Certification.

5. The Director processed Respondent's application for
certification by first review ng the questionnaire. On the
first page of the questionnaire, Respondent listed all of his

wor k experience in Chio, but did not list his Lee County

experience. He does not renenber why he omtted that enpl oynent



hi story, but thinks it nay have been due to | ack of adequate
space on the line provided.' A cursory review of the
questionnaire would show that appropriate space is provided.
Not wi t hst andi ng the om ssion, the Director issued a paranedic
certification to Respondent.?

6. Upon receipt of his certification, Respondent began
perform ng paranedic services for Pinellas County through his
enpl oyer. He was generally partnered with one particular EMI
for anmbul ance runs, but sonetines had a different partner if
circunstances so dictated. (E.g., if his partner was ill or on
vacation, he may be tenporarily assigned to another EMI. It was
generally the duty of the EMI to drive the anbul ance and for the
paranmedic to performdirect care to the patient.)

7. On July 11, 2007, Respondent was on duty with Kristin
Burns as his EMI for that shift. Respondent cannot renenber why
his regul ar partner was not there on that day.® Respondent and
Burns were responding to an energency call when they were
interrupted by dispatch and told to go to a different |ocation.
The new | ocation was a doctor's office |ocated at 929 First
Avenue North in downtown St. Petersburg.

8. Before arriving on the scene, Respondent and Burns
recei ved tel ephone/radio reports indicating the fire departnent
was already on the scene. Fire departnent enployees had

assessed the patient (WIIliam Newconb) and determ ned himto be



stable. As a result, the call was "downgraded" so that
Respondent and Burns could proceed to the scene without |ights
or siren. A downgrade indicates the situation is no |onger
critical.

9. Upon arrival, Respondent talked to a firefighter and
was told that the patient believes he has had a sei zure and
wants to go to the VA hospital. It was again confirmed that the
situation was not an enmergency. The patient had wal ked to his
eye doctor's office because he was having vision inpairnent.
When the doctor could not see him the patient called 911 and
asked for an anbul ance to take himto the hospital. There was
no distress noted by the firefighters or Respondent.

10. The patient cane out of eye doctor's office building
and, using a wal ker, wal ked hinself directly towards the waiting
anbul ance. Respondent began to question the patient at that
time, attenpting to assess his condition. Al he was able to
ascertain was that the patient wished to go to the VA hospital
The cot was taken out of the anbulance, the patient was strapped
in, and the anbul ance headed toward the VA hospital.?*

11. During the trip to the VA hospital, Respondent and the
patient were in the rear of the anmbul ance; Burns was driving.
Respondent was seated in the "CPR seat” which is the seat to the
right of the patient. There is a wi ndow between the driver

conpartnent and the back of the anbul ance that all ows sone



vi sual contact between the driver and the paramedic. Burns did
not actually see Respondent provide any care to the patient (but
it is unclear how well she could have seen into the rear of the
vehicle due to its configuration).

12. Newconb does not renenber what care was rendered to
himduring the trip to the hospital. He believes his pulse and
tenperature may have been t aken; his oxygen | evel was taken. He
does not specifically renmenber what el se was done. He cannot
remenber who hel ped himinto the anbul ance or nuch el se about
the trip. He does nmaintain that Respondent talked to hima | ot
about Newconb' s not needing the anbul ance, but renenbers little
other than that. Newconb signed the patient care report (tw ce)
acknowl edging Sun Star's billing practices and recei pt of--or
of fer of--a Notice of Privacy Rights.

13. The patient care report filled out by Respondent to
officially record the Newconb case indicates Newconb's vital
signs were taken three tinmes in the anbulance trip. 1In
addition, a visual check was done to track any changes in the
patient's eyesight. Respondent noted that Newconb had no facia
droops, he was speaking clearly, and he was using purposeful
novenents of his extremties. Each of these is a visual neans
of ascertaining a hostile patient's condition. Newconb doesn't
remenber the trip well, and Burns did not see Respondent taking

vital signs, but Respondent maintains he took the vital signs,



and they are recorded on the patient care report. There is no
cl ear evidence as to whether that happened or not.

14. The conversations between Respondent and Newconb were
only partially overheard by Burns. She was driving an anbul ance
wth a diesel engine in md-day traffic. The w ndow between the
cab of the anbul ance and the back was not open. There was no
radi o comruni cati on between Burns and Respondent during the ride
to the VA hospital

15. Burns could maintain sonme partial visual contact with
Respondent during the ride. She could see through the wi ndow by
turning her head around or she could glance in the rear view
mrror. She renmenbers seei ng Respondent sitting in the CPR seat
at the patient's head. Respondent renenbers sitting in the CPR
seat at the patient's side. Newconb renenbers Respondent
sitting at his right side. Wether Burns was able to see
substantially all of Respondent's actions was not well
established in the record.

16. Wen the anbul ance reached the VA hospital, Newconb
wal ked under his own power to the triage area in the emergency
room Respondent wal ked in front of Newconb, Burns wal ked
behi nd. Whet her Newconb wal ked voluntarily or because
Respondent told himto do so is not clear. Burns testified that
Respondent told the patient to walk; the patient testified that

he was nore or less able to get out of the anbul ance on his own



and wal k; and Respondent testified that the patient noved out of
the cot on his own accord. Wat actually transpired is unclear,
but Newconb expressed several tinmes that EMI Burns was attentive
to him There is no evidence that he asked Burns for a

wheel chair or other assistance.

17. \Wen the anbul ance arrived at the hospital, Newconb
was reported to be stable with no apparent distress. He ended
up renaining at the hospital for about three hours, after which
he wal ked out on his own power (using his wal ker), caught a
taxi, and went hone.

18. Back at the doctor's office, Newconb had advi sed
either the firefighters or Respondent that he (Newconb) was HV
positive. Newconb is extrenely enotional and sensitive about
his condition. It appears he drew concl usi ons about
Respondent's feelings concerning the condition even though it
was not discussed in any detail. Respondent nust deal with HV
positive and AIDS patients regularly in the course of his work;
it isunlikely this particular situation was significantly
repul sive to him

19. The di al ogue between Respondent and Newconb during the
ride to the hospital was sonetines |oud, sonetines heated, and
not necessarily friendly. Burns heard sonme words exchanged
concerni ng whet her the anbul ance was necessary. Respondent

remenbers the patient as uncooperative; Newconb's recollection



is that Respondent was rude. There is insufficient evidence to
ascertain anything other than that Respondent and Newconb were
not on am cable terns as patient and caregiver.

20. Respondent's deneanor and "bedsi de manner" were
considered relevant by the Director in making a decision to
revoke the paranedic certification. Past allegations agai nst
Respondent were di scussed but none of them were founded; thus,

t hey have no weight in this proceeding. Respondent had,
however, been counseled by his enployer regarding his relations
with patients. The counseling cane about as a result of
conplaints by patients, famly nmenbers, and ot her caregivers.
Sun Star al so disciplined Respondent based on the Newconb
conplaint, denying hima full week's worth of work shifts. The
basis of the discipline was that Respondent had all egedly
treated Newconb unki ndly because of the fact that Newconb was

H V positive.

21. 1t is clear from Respondent's deneanor in the final
hearing that he may not be a "people person.” However, he is
very know edgeabl e about his work and possesses all the
necessary nedical skills. There was no evidence to support the
al l egation that he treated Newconb unprofessionally due to

Newcomb' s HI V st at us.
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CONCLUSI ONS OF LAW

22. The Division of Adm nistrative Hearings has
jurisdiction over the parties to and the subject matter of this
proceedi ng pursuant to Section 120.569 and Subsection 120.57(1),
Florida Statutes (2007).

23. Pursuant to Section 401.265, Florida Statutes (2007),
a nmedical director is responsible for supervising and nonitoring
energency nedi cal technicians and paranedi cs. Subsection (2)
st ates:

Each nedical director shall establish a

gual ity assurance comrittee to provide for
qual ity assurance review of all energency
nmedi cal technicians and paranedi cs operating
under his or her supervision. If the

medi cal director has reasonabl e belief that
conduct by an energency nedical technician
or paramedic may constitute one or nore
grounds for discipline as provided by this
part, he or she shall docunent facts and
other information related to the all eged
violation. The nedical director shal

report to the departnment any energency

medi cal technician or paranedic whomthe
nmedi cal director reasonably believes to have
acted in a manner which mght constitute
grounds for disciplinary action. Such a
report of disciplinary concern nust include
a statement and docunentation of the
specific acts of the disciplinary concern.
Wthin 7 days after receipt of such a
report, the department shall provide the
enmergency nedi cal technician or paranedic a
copy of the report of the disciplinary
concern and docunentation of the specific
acts related to the disciplinary concern.

| f the departnent determ nes that the report
is insufficient for disciplinary action

agai nst the energency nedi cal technician or

11



24.
Enmer gency
fol |l ow ng

paramedi ¢ pursuant to s. 401.411 the report
shal | be expunged fromthe record of the
enmergency nedi cal technician or paranedic.

The Rul es and Regul ations of the Pinellas County
Medi cal Services Systens (the "Rules") includes the
pertinent sections:

V. County Certification of Oinica
Per sonnel

A. Extension of Cinical Privileges

1. The Medical Director extends clinical
privileges for individuals to participate in
patient care as a part of the Pinellas
County EMS System t hrough issuance of County
certification. These clinical privileges
may be extended to individual, EMs,

par anmedi cs, energency nedi cal dispatchers,
critical care transport nurses, critical
care transport paranedics, nedical officers,
and EMS physicians, as well as to wheel chair
transport drivers. Eligibility to obtain
and maintain clinical privileges in the
Pinellas County EMS System shall neet both
State of Florida and Pinellas County

requi rements, including those for |evels of
patient contact as determ ned by the Medi cal
Director.

2. Conpliance with the criteria for County
certification shall be mintai ned
continuously. If at any tinme a Count
certified individual fails to naintain al
requi renents, this shall be cause for the
Medi cal Director to take corrective action
as outlined in Section XlII.

3. Provider agencies shall submt an
affidavit, using a form provided by the

O fice of the Medical Director, in the form
of Exhibit A which item zes the background
checks that have been perfornmed by the

provi der agency and which results reveal

12



there are no causes for concern regarding
extension of clinical privileges.

* * *

D. Paranmedics
1. Provisional Certification

Par anedi cs may obtain tenporary extension of
clinical privileges to provide ALS |evel
patient care in the Pinellas County EMS
Systemin the formof Provisional County
Certification. Such provisional
certification nmust be obtained by neeting
the following criteria prior to
participating in patient care at the ALS

| evel :

2. Certification (Non-provisional)

In addition to those requirenents for
provi sional certification, Paranedics
seeking to obtain County certification for
full clinical privileges shall neet the
follow ng requirenents

a. Current BTLS certification

b. Passing score on the Medical Operation
Manual (MOM) exam nation proctored by the
O fice of Medical Director

c. Successful conpletion of an interview
with the Medical Director or designee

d. Subm ssion of a request to obtain non-
provi si onal County paranedic certification

e. Subm ssion by the prinmary enpl oying
provi der agency of a summary report of
satisfactory conpletion of clinical
orientation and denonstration of

sati sfactory patient care perfornmance as

13



docunented in a manner specified by the
Medi cal Director

f. Satisfactory conpletion of all required
CME during the period since obtaining non-
provi sional certification status and on a
conti nuous basis thereafter

g. Witten approval by the Medical Director
25. There does not seemto be any dispute that Respondent
satisfied the basic requirenents for certification
26. As part of the certification process, Respondent's
enpl oyer submtted an affidavit in substantially the fornmat
dictated by the Director's Rules and Regul ations. The affidavit

st at ed:
AFFI DAVI T AS TO BACKGROUND

The undersigned duly authorized representative of Sunstar ("Provider")
hereby certifies as foll ows:

1. Adam Bagi nski [Paramedic is circled] COUNTY ENMS | D #747187
("Applicant") is currently enpl oyed by Provider and has been enpl oyed
by Provider since [Date] 1-17-05.

2. In connection with the enpl oynent of Applicant, Provider conducted
such inquiries and investigations necessary to determ ne that:

(a) Applicant has been fingerprinted by the enpl oyi ng agency or
supporting | aw enforcement agency. Such fingerprint card has been
transmtted to the Florida Departnment of Law Enforcenment crimna
hi story service unit; and

(b) Applicant (i) has not been convicted of a felony, (ii) has not
been convicted of a m sdeneanor directly related to his/her

enpl oynent, or (iii) has not pled nolo contendere to any charge of
fel ony; and

(c) The enploying agency has attenpted inquiry to all forner

enpl oyers of the applicant preceding application for county
certification; and

14



(d) Applicant has good noral character, as has been determ ned in
accordance with Section 633.34, Florida Statutes, and FAC 4A-37.036
regul ati ons i ssued pursuant thereto; and

(e) The enploying agency has contacted three persons (not relatives)
fromwhominformation relating to the applicant's norality can be
obt ai ned.

3. In connection with Applicant's application for clinical privileges
in the Pinellas County Energency Medical Services System ("EMS
Systent), Provider has reviewed the inquiries and investigations
descri bed in Paragraph 2.

4. Provider has found nothing in the inquiries and investigations
descri bed in Paragraph 2, or otherw se, which would give Provider
reasonabl e cause to believe that Applicant should be denied clinica
privileges in the EM5 System

Signed and dated this 17 day of January, 2005.

[ signed by Respondent] By: [signed by enpl oyer representative]
APPLI CANT PROVI DER

Sworn to before me this 17 day of January, 2005

Si gned and seal ed by Notary Public]

27. The nature of the affidavit |eaves no doubt that
Respondent's prior enploynent record was both investigated and
confirmed by Sun Star. The affidavit was then relied upon by
the Medical Director as a basis for issuing certification to
Respondent. The concern raised by the Director that Respondent
omtted one of his places of enploynent in the questionnaire is
wi t hout nerit.

28. The Director requires conpliance with the Mdi cal
Operations Manual when dealing with certain types of patients.
For patients exhibiting signs of a stroke or Transient |schemc

Attack, Section 5.34 of the manual is supposed to be enpl oyed.

15



That section directs the health care provider as to howto
eval uate and intervene with stroke victins.

29. It is clear that the Director has the duty to
di sci pline a paranedi c who does not conformto the rules and
statutes governing their profession. The Drector also has the
burden of proof, by clear and convincing evidence, that the

paranedic is guilty of violations. Departnent of Banking and

Fi nance, Division of Securities and |Investor Protection v.

Gsborne Stern and Co., 670 So. 2d 932 (Fla. 1996); Ferris B

Turlington, 510 So. 2d 292 (Fla. 1987); and Pou v. Departnent of

| nsurance and Treasury, 707 So. 2d 941 (Fla. 3rd DCA 1998).

30. The evaluation of the patient conducted by Respondent,
while admttedly not as full and conplete as it m ght have been
with a nore cooperative subject, was nonet hel ess in accordance
with the Medical Operations Manual requirenents utilized by the
Director's office.

31. The evidence in this case does not rise to the | evel
of clear and convincing. Respondent may have some reticence to
handl i ng non-energency cases. Hi s bedside manner nmay not be
what it could be. But, there is no evidence that, in the
actions at issue in this proceeding, Respondent failed to neet

t he standards of professionalism

16



RECOMVENDATI ON

Based on the foregoing Findings of Fact and Concl usi ons of
Law, it is

RECOMVENDED t hat a final order be entered by the Pinellas
County Energency Medical Services, Ofice of the Mdi cal
Director, reversing the decision to term nate Respondent's
certification as a paranedic in Pinellas County.

DONE AND ENTERED this 14t h day of February, 2008, in

Tal | ahassee, Leon County, Florida.

=

R BRUCE MXI BBEN

Adm ni strative Law Judge

Division of Adm nistrative Hearings
The DeSoto Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675  SUNCOM 278- 9675
Fax Filing (850) 921-6847

ww. doah. state. fl. us

Filed with the Cerk of the
Di vision of Admi nistrative Hearings
this 14th day of February, 2008

ENDNOTES
Y It should be noted that Respondent also subnitted an
affidavit from Sun Star indicating Sun Star had contacted all of
Respondent's prior enployers. The Sun Star application filed by
Respondent did include the Lee County job; so, the fact it was
left off the witten questionnaire is not extrenely pertinent.
Besi des, the omission of a prior enploynent on the questionnaire
does not mandate discipline by the Director; it is purely
di scretionary by the Director depending on the intent of the
appl i cant.
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2’ The Director did not assert that it would not have certified
Respondent if it knew he had omtted one of his prior places of
enpl oynent .

3 Respondent and Burns had been teaned together for
approximately three other shifts prior to the incident at issue.
Burns had never seen anything concerni ng Respondent's work that
was outside the boundaries of professionalism

4 The VA hospital was not the closest facility to the scene,

but the patient was adanant that he needed to go there. The
response team acqui esced to his demand.
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Desi ree Denpnbreun, Esquire

Dawn Sil er-N xon, Esquire
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Laurie A Romg, MD., FACEP

O fice of the Medical Director

Pi nel |l as County Energency Medical Services
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Largo, Florida 33774

Robert Swain, Esquire

Pinellas County Attorney's Ofice
315 Court Street, Sixth Floor
Clearwater, Florida 33756-5165

NOTI CE OF RIGHT TO SUBM T EXCEPTI ONS

Al parties have the right to submt witten exceptions within

15 days fromthe date of this Reconmmended Order. Any exceptions
to this Recommended Order should be filed with the agency that

will issue the Final Order in this case.
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